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17 CFR Ch. II (4–1–02 Edition)§ 248.1

AUTHORITY: 15 U.S.C. 6801–6809; 15 U.S.C. 
78q, 78w, 80a–30(a), 80a–37, 80b–4, and 80b–11.

SOURCE: 65 FR 40362, June 29, 2000, unless 
otherwise noted.

§ 248.1 Purpose and scope. 

(a) Purpose. This part governs the 
treatment of nonpublic personal infor-
mation about consumers by the finan-
cial institutions listed in paragraph (b) 
of this section. This part: 

(1) Requires a financial institution to 
provide notice to customers about its 
privacy policies and practices; 

(2) Describes the conditions under 
which a financial institution may dis-
close nonpublic personal information 
about consumers to nonaffiliated third 
parties; and 

(3) Provides a method for consumers 
to prevent a financial institution from 
disclosing that information to most 
nonaffiliated third parties by ‘‘opting 
out’’ of that disclosure, subject to the 
exceptions in §§ 248.13, 248.14, and 248.15. 

(b) Scope. This part applies only to 
nonpublic personal information about 
individuals who obtain financial prod-
ucts or services primarily for personal, 
family, or household purposes from the 
institutions listed below. This part 
does not apply to information about 
companies or about individuals who ob-
tain financial products or services pri-
marily for business, commercial, or ag-
ricultural purposes. This part applies 
to brokers, dealers, and investment 
companies, as well as to investment ad-
visers that are registered with the 
Commission. It also applies to foreign 
(non-resident) brokers, dealers, invest-
ment companies and investment advis-
ers that are registered with the Com-
mission. These entities are referred to 
in this part as ‘‘you.’’ This part does 
not apply to foreign (non-resident) bro-
kers, dealers, investment companies 
and investment advisers that are not 
registered with the Commission. Noth-
ing in this part modifies, limits, or su-
persedes the standards governing indi-
vidually identifiable health informa-
tion promulgated by the Secretary of 
Health and Human Services under the 
authority of sections 262 and 264 of the 
Health Insurance Portability and Ac-
countability Act of 1996 (42 U.S.C. 
1320d–1320d–8).

§ 248.2 Rule of construction. 
(a) The examples in this part and the 

sample clauses in appendix A of this 
part provide guidance concerning the 
rule’s application in ordinary cir-
cumstances. The facts and cir-
cumstances of each individual situa-
tion, however, will determine whether 
compliance with an example or use of a 
sample clause, to the extent applicable, 
constitutes compliance with this part. 

(b) Substituted compliance with CFTC 
financial privacy rules by futures commis-
sion merchants and introducing brokers. 
Any futures commission merchant or 
introducing broker (as those terms are 
defined in the Commodity Exchange 
Act (7 U.S.C. 1, et seq.)) registered by 
notice with the Commission for the 
purpose of conducting business in secu-
rity futures products pursuant to sec-
tion 15(b)(11)(A) of the Securities Ex-
change Act of 1934 (15 U.S.C. 
78o(b)(11)(A)) that is subject to and in 
compliance with the financial privacy 
rules of the Commodity Futures Trad-
ing Commission (17 CFR part 160) will 
be deemed to be in compliance with 
this part. 

[65 FR 40362, June 29, 2000, as amended at 66 
FR 45147, Aug. 27, 2001]

§ 248.3 Definitions. 
As used in this part, unless the con-

text requires otherwise: 
(a) Affiliate of a broker, dealer, or in-

vestment company, or an investment 
adviser registered with the Commission 
means any company that controls, is 
controlled by, or is under common con-
trol with the broker, dealer, or invest-
ment company, or investment adviser 
registered with the Commission. In ad-
dition, a broker, dealer, or investment 
company, or an investment adviser reg-
istered with the Commission will be 
deemed an affiliate of a company for 
purposes of this part if: 

(1) That company is regulated under 
Title V of the G–L–B Act by the Fed-
eral Trade Commission or by a Federal 
functional regulator other than the 
Commission; and 

(2) Rules adopted by the Federal 
Trade Commission or another federal 
functional regulator under Title V of 
the G–L–B Act treat the broker, dealer, 
or investment company, or investment 
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